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DETAILED ACTION 

1. Claims 1-38 are subject to examination. Claims 1-17 are cancelled. 

Response to Arguments 

2. Applicant's arguments with respect to claim 1-7 have been considered but are 
moot in view of the new ground(s) of rejection, however, Examiner would like to state 
the previous explanation of the invention provided by the Applicant as follows: 

a. "In contrast, the applicant's claimed invention seeks to optimize the operation 
of the VMS /platform (especially its internal mail-box processing operations) by 
essentially preventing overload processing conditions. This is achieved by denying 
certain control signals access to the platform. This ensures that the VMS/platform is not 
overloaded as a result of the functionality those control signals would trigger if 
processed by the VMS/platform. The invention is thus quite different from Gallant. If the 
platform is not internally overloaded with processing mailbox control signals, as taught 
by the invention, the outdoing messages issued by the platform will also be limited." 
(page 13 of Remarks/Arguments) . 

b. In contrast, according to the applicant's invention, when several users or the 
service provider send control signals to the VMS, denying access to some of the control 
messages will mitigate the load offered to the VMS." (page 14 of Remarks/Arguments). 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 
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4. Claims 30 and 31 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter where: 

a. Claims are directed merely to a communication network including a 
messaging platform and a messaging platform and not tied to a technological art, 
environment, or machine which would result in a practical application producing a 
concrete, useful and tangible result. The claimed invention lacks patentable utility as no 
methodology and/or component functionality is provided as part of the claims. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claims 18-38 are rejected under 35 U.S.C. 102(e) as being anticipated by Obhan 
(US 6, 366, 780 B1). 

Referring to claim 18, 

Obhan teaches a messaging platform including: 

a message store arranged to receive message data and to store said message 
data for subsequent retrieval (col. 18, line 54-62," At step 1214, it is determined whether 
the corridor supports delivery of the call. For example, if the corridor is loaded, it may 
support delivery of only premium subscriber calls. If the corridor does support delivery 
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for the class of the destination subscriber, the call is completed and serviced at step 
1216. However, if the corridor does not support delivery to the subscriber, completion is 
denied and/or a voice message is taken at step 1218. From both steps 1216 and 1218, 
operation returns to step 1202.", Fig. 12, elements 1204 and 1218, Fig. 4, col. 9, line 4- 
21," FIG. 14 is a logic diagram illustrating operation according to the present invention in 
delivering time sensitive and time insensitive messages. Such messages may be for 
receipt bv a human user. However, these messages may also be for receipt by a 
machine, without human intervention."); 

a control interface arranged to allow the communication of control signals 
between the messaging platform and a service provider (col. 5, line 29-32, col. 19, line 
4-21, "Where the subscriber unit does not know whether it has access to the system, 
the network infrastructure may simply block its attempted call if the subscriber unit does 
not have access to the system (as may be determined upon access of an ACB). Thus, 
in either case, the subscriber unit will not be able to originate a call if it does not have 
access to the system. In a variation of this scheme, the user may override his or her 
access limitations in certain situations. For example, if a low priority voice user of a 
particular subscriber class does not have access at the present time due to current 
subscriber loading, he or she may select to pay an additional fee to access the system. 
In another example, a user may have a particular number of high demand minutes 
included in his or her plan which may be used in such a situation. In still another 
example, a data user, such as an electronic billboard may override accessibility 
limitations to perform updates, with such access incurring an additional charge."); and 
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an overload controller provider on the control interface and responsive to an 
overload condition of the platform and arranged, in response to the said overload 
condition, to limit loading of the platform by signals arriving on said control interface. 
(Fig. 1, element 100, col. 4, line 65 through col. 5, line 36, "The spectrum yield 
management (SYM) system 100 includes a SYM analytical engine 102, system operator 
parameters 104 and a database 106, which together may be implemented by a 
separate computing device or a plurality of computing devices. These computing 
devices may be constructed as personal computers, server computers, mainframe 
computers or other forms of computing devices. In any case, the computing device(s) 
has sufficient computing capacity to perform the operations required by the present 
invention. The structure of computing devices is generally known in the art and will not 
be further described herein except as to expand upon the teachings of the present 
invention. The computing device may be tightly coupled with an MSC, BSC or other 
wireless network device or may be a part of the MSC, BSC or other wireless network 
device. 

The SYM analytical engine 102 couples to the wireless network infrastructure 
108 of a wireless communication system. In its operation, the SYM analytical engine 
102 receives current demand data 118 and potential demand data 120 from the 
wireless network infrastructure 108 and delivers SYM operating signals 122 to the 
wireless network infrastructure 108. The current demand data 118 and potential 
demand data 120 indicate the current subscriber loading and the potential subscriber 
loading, respectively, within the wireless communication system. 
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The system operator parameters 104 include subscriber profiles 110 for a 
plurality of subscribers operating within the wireless communication system.") 
Referring to claim 19, 

Obhan teaches a platform as in claim 18 wherein said control interface is arranged to 
receive control requests instructing transactions on the messaging platform (col. 19, line 
4-21), and wherein said overload controller includes means for denying at least some of 
the control requests in response to the overload condition, (col. 18, line 54-62). 
Referring to claim 20, 

Obhan teaches a platform as in claim 18 further comprising: 

an access controller arranged to receive data and control channels from one or 
more service providers and connected to said overload controller, wherein said overload controller limits 
loading of said platform by signals arriving on the control interface by functioning in 
combination with said access controller.(col. 5, line 50 through col. 6, line 4, col. 10, line 
7-20). 

Referring to claim 21, 

Obhan teaches a platform as in claim 18 further comprising: 

an access controller arranged to receive data and control channels form one or 
more service providers and connected to said overload controller.(col. 5, line 50 through 
col. 6, line 4, col. 10, line 7-20)., wherein said overload controller limits loading of said 
platform by signals arriving on the control interface by functioning in combination with 
said access controller (col. 6, line 5-15), wherein said overload controller functions in 
combination with said access controller to limit loading of said platform by signals 
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arriving on the control interface by configuring the access controller to deny access to 
the platform of certain predetermined signals (col. 6, line 5-15). 
Referring to claim 22, 

Obhan teaches a platform as in claim 18 wherein said service provider comprises an 
end user. (col. 6, line 5-15). 
Referring to claim 23, 

Obhan teaches a platform as in claim 18 wherein: 

said control interface is arranged to receive control requests instructing 
transactions on the messaging platform (col. 19, line 4-21), 

said overload controller includes means for denying at least some of the control 
requests in response to the overload condition (col. 18, line 54-62), and 
said overload controller detects the rate of transactions between the access controller 
and a plurality of said service providers (col. 6, line 5-15). 
Referring to claim 24, 

Obhan teaches a platform as in claim 18 in which the overload controller is programmed 
with criteria for applying different classes of service to control requests received at the 
control interface and the overload controller is arranged, in response to an overload 
condition on the platform, selectively to deny control requests depending on a class of 
service assigned in accordance with the said criteria to the control request (col. 3, line 
24-44). 

Referring to claim 25, 
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Obhan teaches a platform as in claim 18 in which: the overload controller is 
programmed with criteria for applying different classes of service to control requests 
received at the control interface (Figs . 7 A and 7B, col. 5, line 5-15) 
the overload controller is arranged, in response to an overload condition on the 
platform, selectively to deny control requests depending on a class of service assigned 
in accordance with the said criteria to the control request, and the criteria apply a class 
of service selected depending on the identity of a service provider originating the said 
control requests, (col. 5, line 24-26). 
Referring to claim 26, 

Obhan teaches a platform as in claim 18 in which the overload controller is programmed 
with criteria for applying different classes of service to control requests received at the 
control interface and the overload controller is arranged, in response to an overload 
condition on the platform, selectively to deny control requests depending on a class of 
service assigned in accordance with the said criteria to the control request, and in which 
the criteria apply a class of service selected depending on the identity of a subscriber 
mailbox to which the control request applies, (col. 5, line 24-32, line 5-15, col. 19, line 
49-52, col. 18, line 54-62) 
Referring to claim 27, 

Obhan teaches a platform as in claim 18 in which the overload controller is programmed 
with criteria for applying different classes of service to control requests received at the 
control interface and the overload controller is arranged, in response to an overload 
condition on the platform, selectively to deny control requests depending on a class of 
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service assigned in accordance with the said criteria to the control request, and in which 
the criteria apply different service classes depending on the transaction requested by 
the control request. (Figs . 7 A and 7B, col. 5, line 5-15, line 24-26) 
Referring to claim 28, 

Obhan teaches a messaging system comprising: 

a service platform running a messaging service application (Fig. 3, elements 
328s, col. 5, line 30-32); and a messaging platform comprising: a message store 
arranged to receive message data and to store said message data for subsequent 
retrieval (col. 18, line 54-62," At step 1214, it is determined whether the corridor 
supports delivery of the call. For example, if the corridor is loaded, it may support 
delivery of only premium subscriber calls. If the corridor does support delivery for the 
class of the destination subscriber, the call is completed and serviced at step 1216. 
However, if the corridor does not support delivery to the subscriber, completion is 
denied and/or a voice message is taken at step 1218. From both steps 1216 and 1218, 
operation returns to step 1202.", Fig. 12, elements 1204 and 1218, Fig. 4, col. 9, line 4- 
21," FIG. 14 is a logic diagram illustrating operation according to the present invention in 
delivering time sensitive and time insensitive messages. Such messages may be for 
receipt by a human user. However, these messages may also be for receipt by a 
machine, without human intervention."); 

a control interface arranged to allow the communication of control signals 
between the messaging platform and a service provider(col. 5, line 29-32, col. 19, line 
4-21 , "Where the subscriber unit does not know whether it has access to the system, 
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the network infrastructure may simply block its attempted call if the subscriber unit does 
not have access to the system (as may be determined upon access of an ACB). Thus, 
in either case, the subscriber unit will not be able to originate a call if it does not have 
access to the system. In a variation of this scheme, the user may override his or her 
access limitations in certain situations. For example, if a low priority voice user of a 
particular subscriber class does not have access at the present time due to current 
subscriber loading, he or she may select to pay an additional fee to access the system. 
In another example, a user may have a particular number of high demand minutes 
included in his or her plan which may be used in such a situation. In still another 
example, a data user, such as an electronic billboard may override accessibility 
limitations to perform updates, with such access incurring an additional charge."); and 

an overload controller provided on the control interface and responsive to an 
overload condition of the platform and arranged, in response to the said overload 
condition, to limit loading of the platform by signals arriving on said control interface(Fig. 
1, element 100, col. 4, line 65 through col. 5, line 36, "The spectrum yield management 
(SYM) system 100 includes a SYM analytical engine 102, system operator parameters 
104 and a database 106, which together may be implemented by a separate computing 
device or a plurality of computing devices. These computing devices may be 
constructed as personal computers, server computers, mainframe computers or other 
forms of computing devices. In any case, the computing device(s) has sufficient 
computing capacity to perform the operations required by the present invention. The 
structure of computing devices is generally known in the art and will not be further 
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described herein except as to expand upon the teachings of the present invention. The 
computing device may be tightly coupled with an MSC, BSC or other wireless network 
device or may be a part of the MSC, BSC or other wireless network device. 

The SYM analytical engine 102 couples to the wireless network infrastructure 
108 of a wireless communication system. In its operation, the SYM analytical engine 
102 receives current demand data 118 and potential demand data 120 from the 
wireless network infrastructure 108 and delivers SYM operating signals 122 to the 
wireless network infrastructure 108. The current demand data 118 and potential 
demand data 120 indicate the current subscriber loading and the potential subscriber 
loading, respectively, within the wireless communication system. 

The system operator parameters 104 include subscriber profiles 110 for a 
plurality of subscribers operating within the wireless communication system."); 

wherein said control interface is arranged to connect said messaging platform to 
the service platform (Fig. 3, elements 328s, col. 5, line 30-32), and said messaging 
platform is arranged to receive control requests from the service platform via said 
control interface, (col. 19, line 4-21) 
Referring to claim 29, 

Obhan teaches a messaging system as in claim 28 in which the service platform 
is remote from the messaging platform, (col. 19, line 4-21) 
Referring to claim 30, 

Claim 30 is a claim to a communications network including a messaging platform 
as in claim 18. Therefore claim 30 is rejected for the reasons set forth for claim 18. 
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Referring to claim 31, 

Claim 31 is a claim to a communications network including a messaging system 
as in claim 28. Therefore claim 31 is rejected for the reasons set forth for claim 28. 
Referring to claim 32, 

Obhan teaches a method of operating a messaging platform, the messaging platform 
comprising a message store arranged to receive message data and to store said 
message data for subsequent retrieval, a control interface arranged to allow the 
communication of control signals between the messaging platform and a service 
provider; and an overload controller provided on the control interface and responsive to 
an overload condition of the platform and arranged, in response to the said overload 
condition, to limit loading of the platform by signals arriving on said control interface, the 
method comprising: 

a) storing message data on the messaging platform; b) subsequently outputting 
message data from the platform, thereby allowing retrieval of a corresponding message 
(col. 18, line 54-62, Fig. 12, elements 1204 and 1218, Fig. 4, col. 9, line 4-21); 

c) detecting an overload condition of the messaging platform; and, in response 
to the overload condition; and d) limiting loading of the messaging platform by signals 
arriving on the control interface. (Fig. 1, element 100, col. 4, line 65-col. 5, line 36). 
Referring to claim 33, 

Obhan teaches a method as in claim 32 further comprising: 

e) receiving via the control interface of the message platform control requests 
instructing a transaction on the messaging platform (col. 19, line 4-21 ), wherein the step 
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of limiting loading of the platform includes denying at least some of the control requests 
received via the control interface access to the platform (col. 18, line 54-62). 
Referring to claim 34, 

Obhan teaches a method as in claim 32 further comprising: 

receiving via the control interface of the message platform control requests 
instructing a transaction on the messaging platform (col. 19, line 4-21), wherein the step 
of limiting loading of the platform includes denying at least some of the control requests 
received via the control interface access to the platform (col. 18, line 54-62). 

applying different classes of service to the control requests (Figs. 7A and 7B, col. 
5, line 5-15); and, 

in response to the overload condition, selectively denying some only of the 
control requests depending on the class of service applied to the control requests. (col. 
5, line 24-26). 
Referring to claim 35, 

Obhan teaches a method as in claim 32 further comprising: 

receiving via the control interface of the message platform control requests 
instructing a transaction on the messaging platform (col. 19, line 4-21), wherein the step 
of limiting loading of the platform includes denying at least some of the control requests 
received via the control interface access to the platform (col. 18, line 54-62). 

applying different classes of service to the control requests; and, in response to 
the overload condition; selectively denying some only of the control requests depending 
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on the class of service applied to the control requests(Figs. 7A and 7B, col. 5, line 5-15); 
and 

applying different classes of service to control requests depending on the identity 
of an originating service provider.(col. 5, line 24-32). 
Referring to claim 36, 

Obhan teaches a method as in claim 32 further comprising: receiving via the 
control interface of the message platform control requests instructing a transaction on 
the messaging platform (col. 19, line 4-21), wherein the step of limiting loading of the 
platform includes denying at least some of the control requests received via the control 
interface access to the platform (col. 18, line 54-62). 

applying different classes of service to the control requests (Figs. 7A and 7B, col. 
5, line 5-15); and, 

in response to the overload condition, selectively denying some only of the control 
requests depending on the class of service applied to the control requests.(col. 5, line 
24-26). 

applying different classes of service to control requests depending on identities of 
customer mailboxes to which the control requests apply. (Figs. 7A and 7B, col. 5, line 
29-32, col. 19, line 4-21, col. 18, line 54-62, col. 9, line 4-21). 
Referring to claim 37, 

Obhan teaches a method as in claim 32 further comprising: 
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Obhan teaches a method as in claim 32 further comprising: receiving via the 
control interface of the message platform control requests instructing a transaction on 
the messaging platform (col. 19, line 4-21), wherein the step of limiting loading of the 
platform includes denying at least some of the control requests received via the control 
interface access to the platform (col. 18, line 54-62). 

applying different classes of service to the control requests (Figs. 7A and 7B, col. 
5, line 5-15); and, in response to the overload condition, selectively denying some only 
of the control requests depending on the class of service applied to the control 
requests.(col. 5, line 24-26). 

applying different classes of service to control requests depending on the 
transaction requested by the control request. (Figs. 7A and 7B, col. 5, line 29-32, col. 
19, line 4-21, col. 18, line 54-62, col. 9, line 4-21). 
Referring to claim 38, 

Obhan teaches a method as in claim 32 further comprising: receiving via the 
control interface of the message platform control requests instructing a transaction on 
the messaging platform (col. 19, line 4-21), wherein the step of limiting loading of the 
platform includes denying at least some of the control requests received via the control 
interface access to the platform (col. 18, line 54-62). 

applying different classes of service to the control requests (Figs. 7A and 7B, col. 
5, line 5-15); and, in response to the overload condition, selectively denying some only 
of the control requests depending on the class of service applied to the control 
requests.(col. 5, line 24-26). 
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applying different classes of service to control requests depending on the 
transaction requested by the control request. (Figs. 7A and 7B, col, 5, line 29-32, col. 
19, line 4-21, col. 18, line 54-62, col. 9, line 4-21). 

wherein the messaging platform includes: a plurality of mailboxes containing 
message data, each mailbox being switchable between an open state, in which 
message data may be written to or read from the mailbox, and a closed state, and in 
which the step of limiting loading includes allowing requests for the closing of a mailbox 
and denying requests for the opening of a mailbox. ((Figs. 7A and 7B, col. 5, line 29-32, 
col. 19, line 4-21, col. 18, line 54-62, col. 9, line 4-21). 

Conclusion 

Examiner's note: Examiner has cited particular columns and line numbers in the 
references as applied to the claims above for the convenience of the applicant. 
Although the specified citations are representative of the teachings of the art and are 
applied to the specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested from the applicant in preparing responses, 
to fully consider the references in entirety as potentially teaching all or part of the 
claimed invention, as well as the context of the passage as taught by the prior art or 
disclosed by the Examiner. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ashok B. Patel whose telephone number is (571) 272- 
3972. The examiner can normally be reached on 8:00am-5:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John A. Follansbee can be reached on (571) 272-3964. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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